
 

 
 

RULE 23.1. Application for Authorization to Consent to an Abortion or for Judicial 
Consent to an Abortion Pursuant to R.C. 2919.121. 
 
(A) Definition 
 

As used in this rule, Sup.R. 25, and “Forms 23.1-A, 23.1-B, 23.1-C, and 25,” “petitioner” 
means the minor female who is seeking consent to have an abortion regardless of whether 
the minor female or a next friend files the petition. 

 
(B) Petition 
 

(1)   All actions pursuant to R.C. 2919.121 shall be commenced by filing a petition on 
“Form 23.1-A” in the juvenile court of the county in which the juvenile resides or in a 
county bordering the county where the juvenile resides.  The petition shall be filed 
promptly upon the request of the petitioner.   
 
(2) A certified copy of the second page of “Form 23.1-A,” with the case number noted 
on it, shall be given to the petitioner after she or next friend signs it.  The original second 
page of the form shall be removed from the file jacket and filed under seal in a safe or other 
secure place where access is limited to essential juvenile court personnel.  All index records 
shall be filed under, “In re the Petition of Jane Doe.” 
 

(C) Assistance to minor 
 

A minor seeking to file an action pursuant to R.C. 2919.121 shall be given prompt 
assistance by the clerk of the juvenile court in a private, confidential setting.  Assistance 
shall include performing the notary services necessary to file the petition and affidavits 
described in this rule. 
 

(D) Filing fees and court costs 
 
The petition and other forms described in these rules shall be provided without cost to the 
petitioner.  No filing fees or court costs shall be imposed on the petitioner in connection 
with these proceedings or any notice of appeal filed in connection with these proceedings. 

 
(E) Appointment of counsel 
 

Upon the filing of a petition pursuant to division (B) of this rule and at least twenty-four 
hours before the hearing scheduled pursuant to division (G) of this rule, the juvenile court 
shall appoint an attorney to represent the petitioner if she is not represented by an attorney.  
Court-appointed attorneys shall be paid by the court without expense to the petitioner. 

 
(F) Appointment of guardian ad litem 
 

Upon the filing of a petition pursuant to division (B) of this rule, the juvenile court shall 
appoint a guardian ad litem pursuant to Juv.R. 4. 



 

 
 

 
(G) Hearing 
 

(1)   The juvenile court shall promptly conduct a hearing after the filing of a petition 
pursuant to division (B) of this rule and should, if possible, conduct the hearing within 
twenty-four hours.  In no event shall the court hold the hearing later than five calendar days 
after the filing of the petition.  The court shall accommodate school hours if at all possible.  
The hearing shall be conducted by a judge and shall not be heard by a magistrate.  Hearings 
shall be closed to the public and exclude all persons except witnesses on behalf of the 
petitioner, her attorney, her guardian ad litem, her next friend, if any, and essential court 
personnel.  The hearing shall be conducted in a manner that preserves the anonymity of the 
petitioner.  The petitioner’s name shall not appear on the record. 

 
(2) If maturity and best interest are alleged in the petition, the court shall rule on the 
issue of maturity first.  If the court finds against the petitioner on the issue of maturity, it 
then shall determine the issue of best interest. 

 
(H) Judgment.   
 

(1)   If the juvenile court finds by clear and convincing evidence that the petitioner is 
sufficiently mature and well enough informed to decide intelligently whether to consent to 
an abortion or that the abortion is in the best interests of the petitioner, the court shall issue 
an order on “Form 23.1-B” authorizing the petitioner to consent to the performance of an 
abortion or giving judicial consent to the abortion.  If the court does not find by clear and 
convincing evidence that the petitioner is sufficiently mature and well enough informed to 
decide intelligently or that the abortion is in the best interests of the petitioner, or if the 
court finds that it does not have jurisdiction over the petition, the court shall issue an order 
on “Form 23.1-B” denying or dismissing the petition.  The court shall enter judgment as 
soon as possible and no later than twenty-four hours after the conclusion of the hearing. 
 
(2) If the judgment is entered immediately at the conclusion of the hearing, the court 
shall provide the petitioner and her attorney with a copy of the judgment.  If the court 
denies or dismisses the petition, the court shall notify the petitioner that she has a right to 
appeal pursuant to R.C. 2919.121(C)(6) and provide the petitioner and her attorney with a 
copy of the notice of appeal, “Form 23.1-C.” 

 
(3) If the judgment is not entered immediately at the conclusion of the hearing, the 
court shall do all of the following: 

 
(a) Inform the petitioner that the judgment will be entered within twenty-four 
hours; 
 
(b) Inform the petitioner that the court will notify her attorney of the judgment 
upon its issuance; 
 



 

 
 

(c) Inform the petitioner of the availability of other confidential procedures, 
which have been established by the court, to notify the petitioner of the court’s 
judgment, including, but not limited to, providing the petitioner with the name of a 
designated court employee whom the petitioner may contact to obtain the judgment, 
arranging for the pick-up of the judgment at the court, or arranging for delivery of 
the judgment to an address designated by the petitioner; 

 
(d) Notify the petitioner that, if the court denies or dismisses the petition, she 
has the right to appeal pursuant to R.C. 2919.121(C)(6); 

 
(e) Provide the petitioner and her attorney with a copy of the notice of appeal, 
“Form 23.1-C,” and explain to the petitioner that the form may be filed only if the 
court denies or dismisses the petition. 

 
(I) Appeals 
 

(1) Immediately after the notice of appeal has been filed by the petitioner, the clerk of 
the juvenile court shall notify the court of appeals.  Within four calendar days after the 
notice of appeal is filed, the clerk shall deliver a copy of the notice of appeal and the record, 
except page two of the petition, to the clerk of the court of appeals who immediately shall 
place the appeal on the docket of the court of appeals. 
 
(2) The juvenile court shall prepare a written transcript if possible. If a transcript cannot 
be prepared timely and if the testimony is on an audio or video recording, the recording 
may be forwarded as part of the record in the case to the court of appeals without prior 
transcription, and the court of appeals shall accept the recording as the transcript in the case 
without prior transcription.  The juvenile court shall ensure that the court of appeals has 
the necessary equipment to play the recording. 

 
(J) General rule of expedition 
 

(1)   If a petitioner files a notice of appeal on the same day as the denial or dismissal of 
her petition, the entire court process, including the juvenile court hearing, appeal, and 
decision, shall be completed in sixteen calendar days from the time the petition was filed. 
 
(2) If a petitioner files a notice of appeal after the day on which the court denies or 
dismisses her petition, the entire court process, including the juvenile court hearing, appeal, 
and decision, shall be completed in sixteen calendar days from the time the petition was 
filed, plus the number of calendar days that elapsed between the date on which the court’s 
decision was issued and the date on which the notice of appeal was filed. 

 
(K) Confidentiality 
 

The juvenile court and the court of appeals shall not notify the parents, guardian, or 
custodian of the petitioner that she is pregnant, that she wants to have an abortion, or that 



 

 
 

the petition was filed.  All court papers and records that pertain to the action shall be kept 
confidential and shall not be available for public access pursuant to Sup.R. 44 through 47. 
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